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DETAILED ACTION 

Claims 2-14 are pending in the application 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claim 14 is rejected under 35 U.S.C. 102(b) as being anticipated by Keim (US 
Pat. 2,383,601). 

Keim disclose the presently claimed process for the alcoholysis of a vegetable or 
animal oil having natural free acidity, (1) comprising catalytically reacting said oil with a 
lower alcohol, (2) removing excess alcohol, followed by (3) a second transesterification 
reaction with additional alcohol and separating glycerol and excess alcohol (see Col. 2 
of page 1 and Examples). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 
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1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 2-13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Brunner et al. (WO 02/46339; see US Pat. Equivalent 6,960,673 B2). 

Brunner et al. teach a process for the alcoholysis of a vegetable or animal oil 
having natural free acidity, (1) comprising catalytically reacting said oil with a lower 
alcohol, (2) removing excess alcohol, followed by (3) a second transesterifi cation 
reaction with additional alcohol and separating glycerol and excess alcohol (see Cols. 3- 
5 and Example). The difference between the presently claimed invention and what is 
taught by the Brunner et al. reference is that Brunner et al. do not teach carrying out the 
catalytic transesterification in the presence of a heterogeneous fixed bed catalyst and 
using a zinc aluminate mixed oxide catalyst. 

However, Gutsche et al. teach that esterification and/or transesterification 
reactions can be performed using heterogeneous fixed bed catalyst system and suitable 
catalysts are any solid catalyst including basic, acidic, organic, inorganic, cation/anion 
exchangers, acidic aluminas and zeolites (see Cols. 1 , 3 and 4). 

It would have been prima facie obvious to one having ordinary skill in the art, in 
view of the teachings in the Brunner et al. and Gutsche et al. references, to transesterify 
fatty oils as presently claimed because Brunner et al. teach a similar process for the 
alcoholysis/transesterification of a vegetable or animal oil having natural free acidity and 
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Gutsche et al. teach that a heterogenous fixed bed catalyst, employing any suitable 
solid catalyst, can be used in esterifi cation and/or transesterifi cation reactions. 

One having ordinary skill in the art would have been motivated to implement a 
heterogenous fixed bed catalyst (inclusive of zinc aluminate oxide catalyst), as taught 
by Gutsche et al., into the Brunner et al. fatty oil esterification process because a 
heterogenous fixed bed catalyst is recognized in the art (as taught by Gutsche et al.; 
Col. 1, lines 59-64) as being relatively convenient for usage when considering that there 
is no need to filter off a solid catalyst or to wash out a homogeneous catalyst from the 
product mixture. The instantly claimed invention would have been therefore obvious to 
one having ordinary skill in the art. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Elvis O. Price whose telephone number is 571 272- 
0644. The examiner can normally be reached on 8:30am to 5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thurman K. Page can be reached on 571 272-0602. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




Elvis O. Price 



